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CRIMINAL INVESTIGATION (IDENTIFYING PEOPLE) BILL 2000 
Introduction and First Reading 

Bill introduced, on motion by Mr Prince (Minister for Police), and read a first time. 

Second Reading 

MR PRINCE (Albany - Minister for Police) [12.32 pm]:  I move - 

That the Bill be now read a second time. 

This Bill will ensure that law enforcement officers in Western Australia will have the ability to use the latest 
crime-fighting tools available.  Developments, particularly in the area of DNA profiling, hold the promise to 
transform the way police investigate offences.  DNA is considered the most significant development in crime 
detection since the advent of fingerprint classification by Sir Edward Henry in 1897. 

Contemporary methodology used for the investigation of serious offences has highlighted serious inadequacies 
in current legislation.  Police are currently unable to obtain identifying particulars, like fingerprints and DNA 
profiles, from unwilling suspects.  This Bill will greatly enhance the ability of our police to investigate crime 
more effectively. 

The proposed legislation will enable police to obtain information that will exclude or include suspects, thus 
ensuring valuable police resources are not wasted investigating innocent people.  The current ability in the Police 
Act for police to take fingerprints and photographs for identification purposes will be expanded to include the 
ability to take dental impressions, foot and ear prints, as well as samples for DNA profiling.  The minister will be 
provided with the ability to authorise the operation of a state DNA database, managed independently of police.  
It will link to the CrimTrac national forensic database, along with other state and territory DNA databases. 

The Bill prescribes procedures that can be used to obtain identifying particulars.  These procedures are divided 
into non-intimate or intimate particulars.  A non-intimate identifying procedure may include photographing the 
person, other than her or his private parts, the taking of hand, finger, feet, toe and ear prints of a person, the 
taking of a buccal swab and the taking of a person’s hair, other than pubic hair.  An intimate identifying 
procedure may include the taking of a dental impression of a person, photographing a person’s private parts, the 
taking of pubic hair and the taking of a blood sample. 

The Government is cognisant of the need for suitable safeguards to be in place.  Accordingly, the legislation 
prescribes that if a person has not been charged with an offence, is not in prison for an offence or has not 
volunteered, an officer cannot generally ask that person to consent to undergo an identifying procedure.  The 
exception to this will be when it is reasonably suspected that an offence has been committed and that obtaining 
an identifying particular will afford evidence of the commission of the offence or the identity of the person who 
has committed the offence.  Further, the Bill ensures that a person who has not been charged with an offence or 
is not in prison for an offence is made aware why the request is being made and of the implications of consenting 
to or refusing the request. 

To ensure the integrity of the information held on databases and elsewhere, offences are created by the Bill.  
These include -  

improper disclosure of identifying information, which will carry a penalty of two years’ imprisonment; 

improper use of identifying information, which, in like fashion, will carry a penalty of two years’ 
imprisonment; 

unauthorised databases, which will carry a maximum fine of $250 000. 

Furthermore, the Governor may create offences with penalties not exceeding $5 000 by regulation. 

Considerable effort has been made to protect the privacy of persons undergoing these procedures.  For example, 
intimate procedures must be done in private and must not involve the removal of more clothing than is 
necessary.  Only persons required to assist in the procedure and to ensure the safety of those involved are 
permitted to be present.  Identifying procedures can be done only by persons specified in the legislation.  For 
example, a sample of pubic hair must be taken by either a doctor or a nurse, and a dental impression must be 
taken by either a doctor or a dentist.  A photograph that does not include a person’s private parts can be taken by 
a person of either sex.  However, finger, hand, foot or toe prints must, where practicable, be taken by a person of 
the same sex. 

All other identifying procedures must be conducted by a person of the same sex, unless the person conducting 
the procedure is a doctor or a nurse, or, in the case of a dental impression, a dentist.  Any person who is present 
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during that procedure must, where practicable, be of the same sex as the person on whom the procedure is being 
conducted.  Before any procedure is carried out, the officer responsible must identify herself or himself to the 
person and, if the procedure is being undertaken involuntarily, advise the person that it is an offence to obstruct 
the carrying out of such procedure. 

While some may criticise this legislation as being invasive, it must be realised that the taking of identifying 
samples will enable -  

innocent suspects to be discounted from the investigation; 

the identification of recidivist offenders; and  

the expeditious comparison of DNA and other identifying samples found at crime scenes. 

I note in passing that the ability to discount innocent suspects was highlighted by the fact that the first use of 
DNA in the United Kingdom actually prevented an innocent man who had confessed to a crime he did not 
commit from being tried and wrongly convicted on the strength of his false confession. 

In preparing this Bill, material from various sources was considered, including the recommendations of the 
Donaldson report - a report of the Legislative Council in this Parliament - legislation in other jurisdictions, both 
within Australia and overseas, and the Model Forensic Procedures Bill and National DNA Database 2000, 
prepared by the Model Criminal Code Officers Committee of the Standing Committee of Attorneys General.  
The latter was particularly useful in relation to the inter-jurisdictional use of the national database. 

The Bill provides procedures for obtaining, using and destroying identifying particulars of uninvolved and 
deceased people, involved people, uncharged suspects, charged suspects, prescribed prisoners and persons in 
custody and others. 

Uninvolved persons:  An uninvolved person is one who is not a suspect, victim or witness to an offence, and 
includes volunteers, protected people, police officers and other officers having powers under this legislation - for 
example, persons who may have a lawful reason to be at a crime scene and who therefore will need to be 
discounted. 

Volunteers will be able to specify the limitations within which their identifying particulars may be used and can 
withdraw their consent at any time.  In the case of a child, the Bill provides that a responsible person must 
consent to the child undergoing a procedure.  The information taken must be destroyed on expiry of any time 
limit set by the volunteer or responsible person.  

Additional safeguards to those above are provided to protected persons.  A protected person is a child, or a 
person who is unable to consent to the procedure due to mental disability, or is unable to understand the request 
or communicate consent.  In this instance, a warrant must be obtained from a magistrate before an identifying 
procedure can be conducted.  Identifying information obtained from protected persons may be used or destroyed 
only in accordance with the warrant. 

The Bill provides for police officers and other prescribed officers to undergo an identifying procedure for or in 
connection with - 

the investigation of an offence or offences generally; 

the investigation of a death or a missing person; or 

the identification of a deceased person. 

Information taken from a police officer or other prescribed officer must be used in accordance with instructions 
from the Commissioner of Police or employing authority and must be destroyed if the person ceases to be 
employed by the Police Service or that authority and the officer requests the destruction of that information. 

Deceased People:  With regard to deceased persons, authorisation must be sought and received from the State 
Coroner to take identifying particulars.  The coroner may, on his own initiative or on the application of a person 
with a proper interest, authorise the taking of identifying particulars or make orders necessary to enable the 
particulars to be taken.  Information taken from a deceased person must be used and destroyed in accordance 
with the direction made by the coroner. 

Involved People:  An involved person is a person who is not a suspect for an offence but is reasonably suspected 
to be involved in the offence, either as a victim or a witness.  An officer may request that person to consent to a 
non-intimate identifying procedure.  In the case of a child approval must be obtained from a responsible person.  
If the request is refused or an officer forms a reasonable suspicion that the person will refuse or the person is 
incapable of agreeing, the procedure may only be done if authorised by a magistrate.  Information obtained from 
an involved person may be compared with other samples as prescribed in the Bill.  This information must be 
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destroyed if after two years no person is charged, or proceedings against a person are completed and the involved 
person requests the destruction of that information. 

Uncharged Suspect:  An uncharged suspect is a person who is reasonably suspected of having committed a 
serious offence but who has not been charged with the offence.  A serious offence is one that has a penalty that is 
or includes imprisonment.  An officer may request the suspect to consent to undergo an identifying procedure 
that may be either intimate and/or non-intimate as the case dictates.  In the case of a child, approval must be 
obtained from a responsible person.  If an adult is requested and that adult refuses, a non-intimate procedure 
must be approved by a senior officer who is not involved in the investigation of the offence.  An intimate 
procedure can only be done under warrant issued by a justice of the peace.  If a request to conduct any procedure 
on a child is refused, the procedure must be authorised by a justice of the peace.  A procedure on a suspect who 
is deemed to be an incapable person must be authorised by a magistrate.  Information obtained from an 
uncharged suspect may be compared with other information as prescribed by the Bill.  It must be destroyed if 
within two years no person is charged with the offence or the matter is finalised without a finding of guilt and the 
destruction is requested. 

Charged Suspect:  A charged suspect is a person who has been charged with a serious offence but has not been 
dealt with by a court.  An officer may order a charged suspect to undergo an identifying procedure if the officer 
reasonably suspects that identifying particulars may not be held by the WA Police Service or may be needed to 
verify the identity of a person with particulars already held by the WA Police Service.  Should the charged 
suspect not obey the order, the officer may, if necessary, arrest the person and detain them for as long as 
necessary to do the procedure.  Information obtained from a charged suspect may be compared with other 
information as prescribed by the Bill but only after the complaint against the suspect has been lodged in a court 
of summary jurisdiction.  The identifying information must be destroyed if the matter is finalised without a 
finding of guilt and the destruction is requested. 

Prescribed Prisoner:  A prescribed prisoner is a person who is in lawful custody in a detention centre as defined 
by the Young Offenders Act 1994 or a prison as defined in the Prisons Act 1981, but does not include a person 
who is held in remand or serving a sentence for a serious offence.  An officer may order a prescribed prisoner to 
undergo an identifying procedure if the officer reasonably suspects the identifying particulars may not be held by 
the WA Police Service or may be needed to verify the identity of the person with particulars already held by the 
WA Police Service.  Should the prescribed prisoner not obey the order, the procedure may be done against her or 
his will.  Information obtained from a prescribed prisoner may be compared with other samples.  The 
information must be destroyed if, at the time it was obtained, the prisoner was in lawful custody by reason only 
of having been charged with an offence and the charge is finalised without a finding of guilt and destruction is 
requested. 

People in Custody and Others:  Identifying particulars will be obtained from serious offenders who are in the 
offender management system on the day the legislation comes into effect.  This will include remand and 
sentenced prisoners as well as those on parole or supervised release orders.  The Government considers that it is 
reasonable for the community to expect that the national DNA database should have DNA information of serious 
offenders who are in the offender management system.  This will put a significant number of DNA profiles onto 
the system at an early stage providing a more comprehensive database.  Should the need arise, the Bill provides 
for the procedures to be done against their will and the information obtained may then be compared with other 
samples as prescribed.  I should point out that the experience in the United Kingdom has shown that less than 10 
per cent of the population commit 90 per cent of the crime, a statistic that further highlights the reason for taking 
DNA from offenders within the system.  The latest reports from the United Kingdom which come from 
Superintendent Napper of the Metropolitan Police indicate that, as DNA is becoming more widely used, the 
statistics are now looking like being closer to 5 per cent and 95 per cent respectively.  The Police Service 
anticipates, resources permitting, that this back-capture will be achieved within a period of time after 
commencement.  Therefore, these provisions are subject to a sunset clause that will remove them three years 
after commencement of the Act.  There is once again a provision to destroy the information should the serious 
offender cease to be a serious offender; for example, if a remand prisoner is found not guilty or following a 
successful appeal against conviction; and destruction is requested. 

The legislation provides the foundation for creating a DNA database and a crime scene index that will be 
accessible to other jurisdictions for particular purposes.  The introduction of this legislation follows in the path of 
other Australian jurisdictions as we work our way toward the new CrimTrac national database. 

The state database manager will be an authority independent of the WA Police Service who will be responsible 
for adding and deleting information and providing information to investigating officers. 

It must be remembered that DNA is just another tool in the tool bag of an investigator, albeit a very powerful 
tool, and along with fingerprints and other traditional policing methods will greatly enhance the ability of our 
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Police Service to detect criminals.  As Detective Superintendent Robin Napper of the Metropolitan Police, 
London, said, "Unless you want to commit (an offence) in a space suit . . . how do you know you haven't left a 
DNA sample at the crime scene?  This frightens crooks more than anything because they just don't know when 
they have or haven't left a crime scene sample."  I commend this Bill to the House. 

Debate adjourned, on motion by Mr Cunningham. 
 


